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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time .may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
11, 2004 has been entered. 

Acknowledgement of Applicant's Amendments 

2. New claim 84 presented in the Amendment filed March 1 1, 2004 has been 
received and considered by Examiner. 

REPEATED REJECTIONS 

3. The 35 U.S. C. 112 rejections of claims 6 and 53 that were repeated in paragraphs 
12 and 13 of Paper 10 have been repeated for the reasons previously made of record. 

4. The 35 U.S.C. 103 rejections that were repeated in paragraphs 14-19 of Paper 10 
have been repeated for the reasons previously made of record. 

5. The 35 U.S.C. 1 12 rejection of claims 1 1, 55 and 56 made of record in paragraph 
20 of Paper 10 has been repeated for the reasons previously made of record. 

6. The 35 U.S.C. 103 rejections made of record in paragraphs 21-24 of Paper 10 
have been repeated for the reasons previously made of record. 

NEWREJECTIONS 

7. Claim 84 is rejected under 35 U.S.C. 103(a) as being unpatentable over Littlejohn 
et al. in view of Schlaupitz et al. 
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Littlejohn et al. teach a sealable food container having a base serving member and 
a lid (col. 1 1, lines 4-32 and Fig. 1-16). The base serving member has a generally planar 
central portion that is shown in Fig. 1 . The sidewall of the base serving member extends 
generally upwardly and outwardly from the generally planar central portion as shown in 
Fig. 3. The base member has an outer flange portion extending outwardly from the 
sidewall as shown in Fig. 3 (item 14). 

The upwardly extending sidewall has an undercut annular base sealing surface 
(inwardly tapering frustoconical base seal area, item 52, Fig. 1 and col. 7, lines 58, col. 
11, lines 8-11) that is disposed between the generally planar central portion and the outer 
flange portion. Littlejohn et al. teach a secondary seal ridge (item 62), which is 
structurally equivalent to the base stop ridge of the instant application, that is adjacent an 
upper extremity of the undercut annular base sealing surface (item 52) of the sidewall 
(col. 8, lines 60-68 and Fig. 10, item 62). 

The base outer flange portion defines a continuous arc extending between the 
sealing recess in the sidewall to the outer edge of the container (i.e. items 54, 56, 58, 60, 
62 and 64 constitute the continuous arc as claimed that extends between the sealing 
recess, item 52, and the outer edge of the container, see Fig. 7). 

Littlejohn et al. teach that the lid is provided with a dome portion as shown in 
Figure 1 and a flexible lid sidewall that extends downwardly from the dome portion as 
shown in Figure 5. The lid also has a lid flange portion that extends outwardly with 
respect to the downwardly extending lid sidewall as shown in Figure 5. Littlejohn et al. 
teach that both the base and the lid are made of resilient materials (col. 3, lines 45-48); 
therefore, the sidewall of the lid of the instant application is flexible. 
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Littlejohn et al. teach that the lid flange portion has at its inner periphery a lid 
sealing portion having an annular lid sealing surface extending upwardly with respect to 
the downwardly extending lid sidewall (upwardly tapering frustroconical lid seal area, 
item 68, Figures 7-10). Littlejohn et al. teach a secondary lid seal furrow (item 76), 
which is structurally equivalent to the lid stop ridge of the instant application (col. 8, lines 
35-38 and Fig. 10, item 76). 

Littlejohn et al. teach that the base serving member and the lid are configured 
such that the sealing lid is secured to the base serving member by cooperation of the base 
stop ridge of the base serving member and the lid stop ridge of the sealing lid when the 
lid is forced downwardly on the base serving member, and that a seal is provided between 
the respective seal areas of the base and lid and also between seal furrow 76 of the lid and 
secondary seal ridge 62 of the base (col. 8, line 60-col. 9, line 4 and Figures 7-8). 

Furthermore, Littlejohn et al. teach that the lid has a horizontal lid reinforcing ring 
(item 26, Figures 7-10 and col. 5, lines 20-25). 

Littlejohn et al. fail to teach a laterally extending retaining shelf adjacent a lower 
extremity of the undercut annular base sealing surface. 

Schlaupitz et al., however, teach a sealable food container having a base serving 
member (tray, item 12) and a lid (cover, item 14) (Figures 1-5). Schlaupitz et al. teach 
that the base has a laterally extending retaining shelf (laterally extending section, item 82, 
Figures 4 and 50) that a corresponsing section of the lid is positioned over (col. 7, lines 
12-39). Schlaupitz et al. teach that the laterally extending retaining shelf contributes 
towards effective locking of the container (col. 7, lines 34-39). Therefore, one of 
ordinary skill in the art would have recognized to have formed the base serving member 
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taught by Littlejohn et al. such that the base serving member has a laterally extending 
retaining shelf that corresponds to the horizontal lid reinforcing ring (item 26) taught by 
Littlejohn et al. in order to achieve effective mechanical support of the lid by the base 
serving member and to consequently achieve effective locking of the container as taught 
by Schlaupitz et al 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have formed the base serving member taught by Littlejohn et al. 
such that the base serving member has a laterally extending retaining shelf that 
corresponds to the horizontal lid reinforcing ring (item 26) taught by Littlejohn et al in 
order to achieve effective mechanical support of the lid by the base serving member and 
to consequently achieve effective locking of the container as taught by Schlaupitz et al 

ANSWERS TO APPLICANT'S ARGUMENTS 
8. Applicant's arguments regarding the rejection of claim 1 under 35 U.S.C. 103 
have been fully considered but are not persuasive. On page 16 of the March 1 1, 2004 
Amdt., Applicant argues that the art does not teach the claimed retaining shelf "at the 
lower extremity of a sidewall recess", but claim 1 does not recite that the shelf is "at the 
lower extremity of a sidewall recess" but that the shelf is "adjacent a lower extremity of 
the recess". On page 18 of the March 1 1, 2004 Amdt., Applicant argues that the 
references fail to teach the claimed recess of the base sidewall, but item 52 of Littlejohn 
et al ('860) reads on the recess as claimed as established in paragraph 4 of Paper 7; the 
base seal area, item 52, is a separately identifiable area in the sidewall, as Applicant states 
that recitation of a recess requires. On page 19 of the March 11, 2004 Amdt., Applicant 
argues that "there is no need whatsoever in Littlejohn et al. '860 for a shelf below sealing 
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area at 52 because there is a shelf at 54", but lid reinforcing ring (item 26) of Littlejohn et 
al. '860 does not have mechanical support in the form of a shelf in the container base; one 
of ordinary skill in the art would have recognized to have provided a shelf "adjacent a 
lower extremity of the recess[item 52]" in order to provide mechanical support to lid 
reinforcing ring (item 26) and to consequently achieve effective locking of the lid with 
the base as taught by Schlaupitz et al. as made of record in paragraph 4 of Paper 7. 
Applicant argues that there is no base stop ridge "at the top of the sidewall recess of the 
base" in the proposed combination of references, but claim 1 does not recite that the base 
stop ridge is "at the top of the sidewall recess of the base" but that the base stop ridge is 
"adjacent an upper extremity of the recess". 

9. Applicant's arguments page 20 of the March 1 1 , 2004 Amdt. regarding the 
rejection of claim 53 under 35 U.S.C. 103 have been fully considered but are not 
persuasive. Applicant argues that "none of the four references relied upon in the 
rejection "suggest an inwardly convex annular base stacking recess", but the proposed 
combination of references teaches "an inwardly convex annular base stacking recess" for 
the reasons provided in paragraph 6 of Paper 7. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is 571- 
272-1488. The examiner can normally be reached on Monday-Thursday from 9:00am to 
6:00pm and on alternate Fridays from 9:00am to 5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on 571-272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
Walter B. Aughenbaugh 
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